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Office Action Summary 


Application No. 
09/803,453 


Applicant(s) 


Poll 


Examiner 


Stephen Avila 


Art Unit 

3617 



-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE three MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) K Responsive to communication(s) filed on Mar 8, 2001 . 

2a) □ This action is FINAL. 2b) S This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11; 453 O.G. 213. 

Disposition of Claims 

4) K Claim (s) 7-28 


4a) Of the above, claim (s) 
5)D Claim(s) 


6) SI Claim(s) 1-28 

?)□ Claim(s) 

8)D Claims 


is/are pending in the application, 
is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

Is/are objected to. 


are subject to restriction and/or election requirement. 


Application Papers 

9)0 The specification is objected to by the Examiner. 

lOjD The drawing(s) filed on is/are objected to by the Examiner. 

1 !)□ The proposed drawing correction filed on is: ajD approved b)0 disapproved. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d). 
a)n All b)D Some* c)\J None of : 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. 

3. □ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e). 


Attachment(s) 

15) ^ Notice of References Cited (PTO-892) 

1 6) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) 

17) Q Informatbn Disclosure Statement(8) (PTO-1449) Paper No(8). 


18) O Interview Summary (PTO-413) Paper No(s). 

1 9) O Notice of Inf omna) Patent Application (PTO- 1 52) 

20) □ Other: 


U. S. Patent and Trademark Office 


PTO-326 (Rev, 9-00) 


Office Action Summary 


Part of Paper No. 6 
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1 . This application is objected to under 37 CFR 1 .172(a) as lacking the written consent of all 
assignees owning an undivided interest in the patent. The consent of the assignee must be in 
compUance with 37 CFR 1.172. See MPEP § 1410.01, 

A proper assent of the assignee in compliance with 37 CFR 1 . 172 and 3.73 is required in 
reply to this Office action. 

A statement that there is no assignee if no assignee exists should be made. 

2. The reissue oath/declaration filed with this application is defective because it fails to 
identify at least one error which is relied upon to support the reissue application. See 37 CFR 
1.175(a)(1) and MPEP § 1414. 

Such an error must be specifically listed in the declaration. 

3. The reissue oath/declaration filed with this application is defective because it fails to 
contain a statement that all errors which are being corrected in the reissue application up to 
flie time of filing of Ihe oath/declaration arose without any d^reptive intention on the part 
of the appUcant See 37 CFR 1.175 and MPEP § 1414. 

4. Claims 1-28 are rejected as being based upon a defective reissue declaration under 35 
U.S.C. 251 as set forth above. See 37 CFR 1.175. 

The nature of the defect(s) in the declaration is set forth in the discussion above in this 
Office action. 
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5. The original patent, or an afl&davit or declaration as to loss or inaccessibility of the original 
patent, must be received before this reissue application can be allowed. See 37 CFR 1 . 178. 

6. The amendment filed 3/8/01 to the claims adding claims 29-40 and amending claims 4, 21, 
and 26 has not been entered because an explanation of the support in the disclosure of the patent 
for each amendatory change (37 CFR 1.173(c) has not been made and the status of all patent 
claims and of all added claims (i.e., "pending" or "canceled") as of ttie date of the amendment (37 
CFR 1 .173(c) has not been made. 

7. Direct telephone inquiries concerning this communication to Stephen Avila, at telephone 
number (703) 308-2578. 

The fax number for Technology Center 3600 is (703) 305-7687. Fax responses are 
encouraged, especially after final rejections. 

The examiner's supervisor, Joseph Morano, can be reached at (703) 308-0320. 

Inquiries of a general nature or relating to the status of this application should be directed 
to the Technology Center receptionist at (703) 308-1 113. 


AVILA:sa 
November 19, 2001 
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